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Re: Response to U S WEST line sharing proposal
In the Matter of Deployment of Wireline Services Offering Advanced
Telecommunications Capability, CC Docket No. 98-147

Ms. Carol Mattey, Chief
Common Carrier Bureau
Policy and Program Planning Division
445 12th Street, S.W.
Washington, D.C. 20554

Dear Ms. Mattey:

Covad Communications is pleased to have the opportunity to respond to U S
WEST's October 7, 1999, ex parte presentation in which it proposed what it termed a
"workable solution" to the line sharing pricing issue. US WEST defends its imputation
of zero loop cost to its own retail xDSL offerings as a "technological efficiency" that
justifies its discriminatory treatment of competitors seeking that same funcationality.1 A
century-old monopoly of local loop plant that Congress has required the FCC to break is
not a "technical efficiency." US WEST's arguments must be viewed for what they really
are: a continuation of a three year incumbent LEC tradition of fighting each and every
pro-competitive, market opening proceeding undertaken by the Commission. In this
letter, we highlight the discriminatory and competition-blocking characteristics of U S
WEST's proposal. We also offer a recent order of the Minnesota Commission in support
of Covad's argument concerning the nondiscrimination justification for its pricing
proposal.

First, U S WEST appears to concede that line sharing is necessary, but warns that
competitive LECs are using line sharing as a trick to avoid high loop costs. Although U
S WEST is correct to highlight the inordinately high loop rates it charges competitors,
Covad and other competitive LECs are seeking nothing more than parity with the
incumbent. Covad has argued consistently that the statutory requirement that incumbent
LECs provide "nondiscriminatory access" to unbundled network elements (section
251(c)(3) of the Act) obligates incumbents to provide requesting carriers with access to
line sharing capability - the very same line sharing that U S WEST's loc.al '. tL'

.. . _"",'''' t:;\-t'No. 011.C!:'H(~$ (liN ,~__\.L
1 See U S WEST October 7,1999, ex parte at 3. List A8CO~
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telecommunications operation provides to its own "Megabit" retail xDSL service. It is
not surprising that U S WEST wants to provide line sharing only to itself: U S WEST is
currently arguing before the FCC and the courts that advanced telecommunications
companies like Covad are not entitled to any UNEs, to collocation space, or any of the
other market-opening provisions of the 1996 Act, because xDSL services are not local
telephone services. 2 To hear U S WEST tell it, Congress intended to open only the local
circuit-switched voice market to competition, despite the clear mandate in section
251(c)(3) that incumbents provide UNEs to competitors seeking to provide any
"telecommunications service." Given U S WESTs unequivocal opposition to local
competition, their posture in this proceeding in opposition to line sharing is not
surprising.

Pricing

Perhaps sensing that the Commission will not respond favorably to its attempts to
block line sharing outright, U S WEST is now attempting to erect as many administrative
barriers to rapid implementation of line sharing as possible. If it succeeds in miring line
sharing in months or even years of arbitration, U S WEST has won. But despite U S
WEST's contention, pricing issues can be handled on an interim basis based on the
pricing mechanisms that U S WEST itself has already put in place. In its October 8,
1999, order adopting line sharing requirements for US WEST, the Minnesota
Commission ordered U S WEST to set its line sharing pricing "guided by the principle
that USWC [U S WEST Corporation] should provide line sharing to the CLECs on the
same terms and conditions (including pricing, processes, and services) that it provides to
itself." (Minnesota Commission order at 2 (see attached).) The Minnesota Commission
concluded that "by forcing CLECs to purchase individual unbundled loops, while ILECs
impute $0 to the loop for their own DSL services, the ILEC is discriminating against
CLECs. CLECs should have access to the data spectrum at the same rate ILECs charge
themselves, be that $0 or otherwise." (Id. at 1.) As Covad has consistently argued before
the FCC, and as the Minnesota Commission has ordered, this is exactly the
nondiscriminatory requirement imposed on incumbent LECs by the 1996 Act. In fact,
the Minnesota Commission ordered U S WEST to utilize this pricing mechanism in
advance of its final line sharing order, because it saw "no reason why it should delay
advancing competition in Minnesota ...." (Id. at 3.)

In its September 30, 1999, ex parte letter, Covad proposed a simple and workable
interim line sharing mechanism that would ensure that incumbent LECs do not delay
providing line sharing to competitors while they continue to provide it to themselves. In

2 See, e.g. Comments ofU S WEST, Inc., CC Docket Nos. 98-11,98026,98-32,98-78,98-91,98-147, at 3
("the Commission should recognize that the requirements of sections 251 (b) and (c) do not apply to a
telephone company's provision of advanced services, even if that company also acts as a local exchange
carrier in other contexts") (filed Sept. 24, 1999). As further evidence of its distorted view of competition,
US WEST suggests that "the inapplicability of sections 251(b) and (c) to the provision of advanced
services is consistent with the procompetitive purposes of the Act." Id. at 4. It is impossible to imagine
that the same Congress that enacted section 706 as an express mandate to encourage deployment of
advanced services would have exempted advanced services from the core market opening provisions of the
Act.



broadband "Internet time," the ability of incumbent LECs to lock up the nascent market
by barring competitors, even for a few months, from accessing the UNEs to which they
are entitled by law, will mean the difference between monopoly and competition in
broadband services. The true consumer benefit of xDSL is that consumers can talk on the
phone and surf the Internet at the same time over a single loop --- but today, incumbent
LECs ensure that only they, not data CLECs, provide that service. Even if the
Commission orders line sharing as a UNE, such action will be meaningless without
immediate implementation pursuant to concrete and enforceable terms and conditions.

US WEST contends that Covad's proposal, that US WEST offer line sharing as a
UNE to Covad and other competitive LECs pursuant to the same terms and conditions
that it offers line sharing to itself, "does not work" because "no facts or analysis support
it." The support Covad has consistently offered is the 1996 Act, which requires
incumbent LECs to provide nondiscriminatory access to UNEs. U S WEST argues that it
should be permitted to charge itself nothing for an xDSL loop while it charges
competitive LECs 50% of the loop cost - and that this is merely a "technical efficiency."
With U S WEST loop rates of 38 dollars in Idaho, for example, 50% of the loop cost - 19
dollars - is exactly 95 cents less than the retail price U S WEST charges for its baseline
xDSL consumer service. Faced with tens of thousands of dollars in collocations costs, as
well as its own marketing and operating costs, no data CLEC can even begin to compete.
U S WEST's "technical efficiency" argument is yet another in a long series of efforts to
leverage its local loop monopoly into the broadband market. This is clear discrimination
and the 1996 Act does not permit it.

By its proposal, U S WEST is seeking to recover 150% of its costs for each loop­
100% from its voice customer and a bonus 50% from the data CLEC. As the Minnesota
Commission concluded in its line sharing order, "[i]f USWC were permitted to impose
rates for loop sharing that are above incremental cost, their compensation for a loop
would constitute double recovery. If data CLECs were forced to pay an additional cost
for the data portion of the same loop, USWC would receive a windfall and the consumers
would overpay for their services." (Id. at 5.) Covad's proposal in its September 30,
1999, ex parte is a reasonable, and indeed generous, price formula. It would permit US
WEST and other incumbent LECs a 10% additional profit, above and beyond its zero
costs, for every line sharing UNE it sells.

To the extent additional pricing issues must be resolved in the near future, the
Commission has recently put the mechanisms in place to handle those issues. Last week,
the Commission announced the formation of a Federal-State Joint Conference on
Advanced Telecommunications Services.3 This Joint Conference will handle issues
related to the deployment of advanced services that require the close cooperation of
federal and state regulators. As U S WEST points out in its ex parte, line sharing pricing
issues should be resolved in the long term so as to take account of complex issues of local
exchange service pricing and access charges. The Joint Conference is the perfect venue
for resolution of these issues. As the Minnesota Commission concluded, however, "the

3 See Federal-State Joint Conference on Advanced Telecommunications Services, FCC 99-293, CC Docket
No. 99-294 (reI. Oct. 8, 1999).
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pricing issue is not a substantial impediment to ordering line sharing.,,4 The FCC should
not be distracted by U S WEST's attempt to derail line sharing because issues need to be
resolved in the future. U S WEST has pulled out every argument it can think of - from
destruction of the network to the creation of a hybrid Internet telephony goldmine for
CLECs5

- to block line sharing and preserve its monopoly. As Covad has repeatedly
argued, line sharing is crucial for competition in the broadband marketplace, and the
Commission must act rapidly to ensure that U S WEST and other incumbents do not
succeed in blocking competitors from entering their markets.

Please do not hesitate to contact me if I can be of any further assistance in this
matter. I have attached a copy of the Minnesota line sharing order for your reference.

Jason Oxman
Senior Government Affairs Counsel
Covad Communications

cc:
Lawrence Strickling, CCB
Robert Atkinson, CCB
Staci Pies, CCB
Jake Jennings, CCB
Margaret Egler, CCB
Vincent Paladini, CCB
Christopher Libertelli, CCB
Dorothy Attwood, Office of Chairman Kennard
Sarah Whitesell, Office of Commissioner Tristani
Kyle Dixon, Office of Commissioner Powell
Linda Kinney, Office of Commissioner Ness
Rebecca Beynon, Office of Commissioner Furchtgott-Roth

4 See Minnesota Order at 5.
5 Having failed to convince the FCC that line sharing will bring down the public switched network (an

argument recycled, no doubt, from the Hush-a-phone days when the incumbent telephone company argued
before the FCC that a plastic cup attached to a telephone handset with a rubber band threatened the future
of the network), U S WEST attempts in its ex parte to argue that line sharing is a means for data LECs to
avoid investing in "a more robust network" until they can deploy IP telephony within "9 to 18 months" and
avoid the expense of circuit-switched voice service. US WEST October 7, 1999, ex parte at 5. Covad has
no plans to deploy IP telephony and is not advocating line sharing in order to "force ILECs to inflate their
prices for data retail services." Id. Line sharing is not a deceptive means of sneaking IP telephony
capability into the network. All Covad seeks is parity with the incumbent.
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In the Matter of a. C(JlD'D1;uima lJIitiated
In~ into the: Practices of:mcumbent
LogaJ &ellaDBe~ hSardiRI !bared
Line Access

ISSUE DATE: October 8. 1999

DOCDT NO- ~/CI-fJ9·~7a

On May 17, 1999. !be CommjasioD iUPl au Order cpeaiDg rbe ClUt'at docUt to inves~ tbc
prnc:ticcs of Mil1D8SOta ~mbcm local exchanae eo.=s (ILECs) withrc~ to I!ne
sharing... for me plupo~e Qf~ what action. ifany, 1he Commission can and sftotitct take
WiCb respect tv 1lLosc polIcies aDd praetlees. Tn ita Order. tbe commission diIected lbe
Minnesota ~Cs. all)'~ I:BC tbal~ to liDc~ with an incnmbcnt LBC in
Min'nmota, aDd the Deimtmcnt of PubHc Senicc to file information and COtn111£:DI: in rcsp[JJUie ro
comb! spectft~ '~. ThE Co~$ion CDCDlUIP otbet intefO$tcd partiol5 to :me, Ie1evant
infOlmaticn ami:mameDIB within tbe same time!i=lme. FinallyJ thB Order cstab~ a period
far fe12Iy~.

On lum: ~8J 1999, the .foUowiDI paItieI filed CDmm::nrs~ Act CoQ'Ot~tio1l(ACl);
Atlt't.Commnuic.atioDi of the Midwest (i\.T&.'1')~ Com COalUU1J\\catiom (Cowd);
ClystaI Communications (CrYstal); tbo Minnesota DeparttrJent ofPnbJic Scmce (!be
DepartmcnQj Fronde( COIJ1llWlIicltioos (FJ'OJJI:W); GTE Mbmescu (GTE); MCI WorldCom
(MClW); Mirmesotl IJldepeDdem CoaUdmt (MIC); Minnesota Te!ephmJe~tioD (MTA);
ot!icc of the AtcOI1WY Qem!ral-If.UO (lUJD-OAG), &voy; SprUuj TDS TELECOM (TllS); aDd
o S WBST CoamumicaCiDm (lJ'SWC).

On July 12t 1999• .Richard Ba.kcr filed fl:JJIy~,

On lul)' 30, 19991 the fonowlnl partl£S :fiJed raply comments: Act Cor.pomdon (.ACI)~ '
ATIt't Cnmmunirstinus otthe M:ldvmt CAT&!): Covad ConmntnicatiODS (C09B4): tbtJ
M"mesota DBPIiIZ&itUt ofPublic Servb:e (tile~1 MaJikatD Citizens Jt Mid·
Ccmmlmicatio", (MC&MC>: MO Wad4Cozn (MClW); Media One; MinIlcsota J:am:p:mieDt
Coalition (MIC): Minaesota TIJOphc:oc As50ciatian (MTA): NortftPglm Comrmmica1ious
CNortbPoint,); Sprint; TDS TELECOM (TDS); and US WU1'C~CUSWC).



OCT. 12.1999 9:21AM COVAD COMM CO
Oct-08-a~ 01:41pm Fran-US IE~T LAW DEPT

1

&12&128911

NO. 866 P.3/10

T-ISI P.OS/IO F-513

On August 2, 1999. CDVS Can:mnmilOiltiaaa (CoYad) filed rep!)' comments.

The Commission met onS~ 21, 1999 to amsidlr.thi& matter.
'.

FJ'NDINGB AND CONCLumoN&

I. . SVMMAllY OJ ACTION

Baled 011 111 me filiDgs ha"eiD. and baviq heard the: arguDII:iIIU of ccnmsel at tlie MariX1.c QC t1Iis
matter. die Commisskm will direct uswe and !IlJ imerested data CLE~ 10 con4alCt *teclmJcal
trial of the CLECs' equipment fa clctennJDc wbetba the~' !'lulpmen1U1teff~

_iJ~\':'rc.'s ~:lJk~ o£:;.diJ lleiwc.:k. ll~ t~t::lnic.!ll tl-:a13 'incia!!Ji an~~oo~-i1P of the wnaus
CI Ebcq,~ With tISWC's Sy$Um) ahaws I1W D CLBC eqaipmmt ia c:ompaaDlc with
(does :40t intetfere widI) USWC's \'oU:c ;ndc nelWOtt. the Commj'S'rion will issue auotbmo
Order directing USWC ro provide such line sbarlDg as is consi8te$ with the nQt1-depadatioa of
VSWC's vob grade sys... 1Q IIIe oxtGt U1at it is Qown to '- mfeasibZ. 10 offer cIaIa
setVices on a loop wiUuNt imp.uring voice quality, tballoDp sAowd DOl be made available fD.r
line sJ'uIting to either an lLEC or II CLEC.

In addition, in order to ba prepared to USUIC equitable tmns far any sm:m sharing as tU
Commission may require tol!Qwi:ng tlte teC~, Iria1s, the Commiasiol1 win order USWC and
lAY mteres1e4 CLECs to ~Drkto_u co devc1ap proposed terms aDd conditiaDs \UIdcr which
USWC "Would provide line slwinl to data CLECs, guided by t1= p:rincip1e 1hat USWC $hcMd
provide 1iDe sharing to the CLEO an1b 'amo terms and copditimss (iIIc1U4UaI PJiciDI.
p~e!3) aoo &elVices} tllat it provides to itself. These "terms am! canditicmf" discus!lions will
also spc:ci:fU:a11y address UJe ronowing operational iasu~: (i) r~~t';~i.bi1ity fur central of&e ·
equipment, (b11Aop e=.9tiDg ami n:pa:ir arrangeancmta. ami (ill; notification of czutmnera and rbc
LEe slWing me tiDe as necessary to ~Dbance service effideDcy and ef.fectiVtmt!&!I, .

The compaxUes win be ask:1l to ~ort tIZ.C leBUllS of ltIelr McbDical triaJI B4 their "terms aDd
eondmcns" di5cussiODS Within 45 days cflbis Order. De ComtDisaion·s ExeeDtlve Director
will ba'Ye authority TO schedule the maaer as loan :IS prEticable.

n. RATIONALE

A.. SummVJ

The Cnmmjssion 1131 c:aac1uded tlm tbe dcmi:aJ of tine sharbag • au equitlble price is
discrimimuoty 3J1Cl~ a barrier to~•. Al\hough dIU et..sci ha'le rbe ability to
bllY~ 1a<3PI. widlout I.iDe sbUiDg they may I1Qt bave acce&S to mY loo,Ps ifaI11aap1 ar=
0CCQJIicd by otbar savlces. MDtc:oVCf_ 131 forc.iDS CLECs lc pUrchase individUal unb1mdIed
ksops~ wbile ILECs impute SO to the loop fot t!Ieir own DSL scrviceI. the lI.EC is
disciminat:iq ~gainst CLECs. CUC& shcu1d ha've ~e$$ t(I the data spectnm1 at the same raU:
ILECs charge tbCIIQdves. be that $0 or othetwise.

2
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11le CommiIaion is inclined 10 move with respect to U9WC at this time rather than~ 10
proceed with retpea UJ aU ILB~ because tbs re:card is adequate mr this IbJd'''' aetJon RIId 1he
Cnmmuion sees no teIS~ wily i1 shoUJd delay advaDciDg ccnapeddaA in Mimlesata iJl this
significant.-if inc:'l'emenQl, 1WInDeT, .

B. Issues Resolved 01' Preseutfqg No Impedimeni

1M Commission find! tha.t several issues initially railed against mandatmy line-.shariDB either
bave been resolved to the Cormais.siOl1's satlsf'at.tian in favar ofproceeding 'to require t~..
sharIDg or present no subs~ impediment to ,mdllll Ot'der. as followa;

1. Conn'..A'DtIIarity

nc FCC bas concluded that DOthing in the Act, it! ruJC3, or cue law~ statEs A'Om
rw'::mdam.g line sharlng. Indeed, Scs;tion 706(1.) of the Tell'O""mnnlcilticms h;t of 1996 provides
~ SWf ~wmuJS81gAS8lIal1 =wrage U1c dcpJa~ 01 advm:edtelec~DDI
capability to all Amcr~ by utilizint ta~sures CbIIt pi'DIIJOte local t:ompctitinn

ne Com.missiw fiDds thai it bas aD'lPle authPdty to ~te: 1iU WriDg UDdI:r Ita%C law.'
Mf'llll. Sw. i 237.081 g.rutz the CoIIImissioll power ~ broadlyinY~ any ma= tclattd to
r~ah:atiOZlIICrYi=. 'UtIdeI'Minn. Shlt. § 237.082 the Commission 'ha.c:~s alltIJarity
tD iBauc orders affec:ting the deployment of inftaatrudDrc in erda to advaDCe the so$ ot
acbieYq efticlent invea'tmcnt in hiBhcr speed~D service!.

the C4mmi!sion also hu autboriry to require 1inI sharing in Mim1. Stat. § 237.011 which sets
out sevensl policy goals: (i) maintaiDing just aM reasonable rates, (ii) cm:01JI'agiwJ the
deploymeat Qf in{rllStnlCtUl'e feu: higher speed servic=s, m:I (iii) eDCOUl'agmg CWJlpedcion.

2. UDbtmdled Netwark Elemaats roN1b)

Section 2S1(c)(3) of the kt requires !LED to provide"~ access to network
elemeam aD an, UDbuDdled basis." M~ apo~ of the debam~ 11= paniCS rcw1VeI
apnqd 1M ialUC of Wllcther a trequeacy portion of the loop caD be cau.sidend an unbUndled
tII!tWork dcmc:nt. D-dbl CLEC Covad and roSy reprcsettting four relatively smaIllLECs.~
t:bat the shared line is a netWOfk element, while the incmnbenrl. USWC and on, disapeed,

I The Cor:qmipliOJl ali9 may well have .\lthOrilY I,mder fe4mtllaw. dw
Te1eccQlm1mr..tion$ /4J:J. of lGGl!S (the~. ~8e iaaJl!Jl belaw mated to wwWadled actWcirk
-'_I'" (t.JN&) aad the ~Mee9siry m! impairmeutll lSfUdards UDdIlf the At.t. In tbiI erda-.
however. tile Ccmm1§iOll deeUm tl2 rule on thac pCS3ibJc IOlIrCCI of~ uncIct Fedetal
LawJ haVil1l fOU1l4 adeqUate s1ltC lUUlorit)' far its acti=s bR1n aD4 detetrh2t to the FCCls
impemIiDJ clarification of the referenced secrlOllS Df the AJ:t.
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TlJt: Commis:dcm. -limb tfmt it JJeCd 11Dt Icsolvc tlds Jssne at tIrla time in order to rcqulrc ltnc
marin! bec:mse tb£rc UCll adequate atare~& (cited above) for the Car.amiDion's autharill to

, do I10.

3. Neassity ad ImpIli' StIIDdIrd

If !he voice and data frequencies 011 the loop can be co1l8idued as separa~ uetwork el==nlI.
til=: rcmaillS the question as to w11edler such elcmelltl slwu1d he made avallabIo to competitors.
S=on 2S1{d)(Z) ofme Act a4dresses ac=ss sta.ndard!: .

In~ what~ork elem=tI should be made available for pmpases of
lRlbseetiou (13)(3), the Cnmmluion l1baU comld.er, at a mizdmum, wheazer -

A. as:ceas co SIId1~Otk el~ asart'~ b.t. ~11s
DeCeSSBI)': and

B, the la1lUn to provJde access to such zu:tWOd: e1c:mcIIIs wcmld. tinpair
the abilky of theteb:ammd~ carria' m:ldng 8CC&:&1I to
providlt the services that it sceb to offer. [empbuis addal]

A =mber of the pa:UeaaQ~ t1:e quatioD wbeclte.r me provisieD ofa daUl fraqu~ UNS is
~ary and whethm' the: failure fO ptovide it,would ~a:Jt c:tsmpt:tition.

The CoQJmiuion finds that it need not rcaalve tbis issue at this timr: in order to tequire line
sharing bl!cause there ar-e 2dequ.ate ,tato grouuds (clred. above) for tbe CQUUlWision's audlarity to
dQ so.

4. Priciughsues

USWC .pal1:11. cost lJ1oclli«m.lIId tlr1daI isauea provide .dditiooal~ tD reject Imc
IhariDg. Bet'.8U$o CLEC '*sbariltl; prD,posalA WOI1ld for'a 111 ILEC to Jell to a CLEC a whole
loop, and to~ bact whatever chama IfJc CL.EC docs nat um. USWC merted that the
apptopri* questioa is wbat rebate ottd1e Iocp price ,it any) tbe CLEC abould get far reamdq
tIIat c1IanIIel. Accofdml U1 'U5WC. tbe .amwe:r Is Bile. WlJae a CLEC creates voIce aDd..
dUIJIPclB by instaItiDg xDSL equipment,J itS ~t1on of control over tbl: Ioap .. iD1 aver.power
WiIF. in particmat • renders the umued spectrUm WmrhIESS to an incu:mbeQt LEe as apnential .
voice. dwmel. uswe st4ted that an iacumbent LEC simply ='* Dot a:mms to bear the risk of

: DSL.t3ZXf8 for DJaital SUbscriber !.me. The x in xDSL~ (sllada for) "tlle
entire fauUfy ~ bSL rec'bo1aaies. The tm!! I~Mecl9eMcel'fOY!clar l • lbetetote,
includes U1Y eompedug u.e tbst 1NS O!le (ot more) of the variaus kimSI of DiIfta1 Snbsczibcr
.l..iu CDSL) tIeJmoJogie£ fa Jd'QVide~, .

4
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substaDtial voitede~1lpre:se=4 by 'die use of CLEC-cmated. voic;e c1wInels.. aM clcatiy
would not c::1u:IO.Ie to pay mytbiI1a to do so. Even if it machl sr.:nSI:I to ia1 that liM sbarinS entails a
a.SCls~ 01 afu~ity witbba 1be~·s nd:wort dcmalt. TELtUC prlclQi is
limply iDCODipadble Wilh sudla requiremeJ¢.

USWC contended that it 13 plainly Ut1tePablc to conclude Ibat the tncremenraI cost Ofboth avem:e
chaDD!! and a data c!wmcl within a loop Dzcrc. It \1id)Jd tItos be arbitr4l1 to decide, as most
CLECs ptapose, that all ~!llS shQuld be assigD= to the voice 8e"iC1!l ~ft' than the daca senice.
SISCh' an allocation also wauld dlsWI1 competltion:

The simple fact of the nsatw is tbat if an ilieumbent lacal teltphone ccmpaa.y is to
be ,,-eq'Jired to beu!he entire cOSt atprovidiqalaop, capable ofprovWag a wid,
vanecy of 6e~ica .. with !he neceuity of.-ecoveriDg the c:ommoa. COSIS from diose
al!WG1ll services tather man 111 a lump Sl.&II1 c:barp far dial lOGe aIO!l6" .. am1 is Cka
required to offer the a=ss mat the loop provides to competitatd tbt thD pto'tillion
or only some of these serviala, at -let Wi assume -.zero~co.~ it may
well1iDd itself llDd.er pres~ of QompcWkm.~ PI recaveriRg aay of the
ccmrnan costa fram the latter services. [I<abn. lJSWC Reply Comments]

USWC rejected the notion that sor:no incumbent LEes presently impute no loop COIlS in prlcfng
tbeir own~ services. Accotding to llSWC1 aJtIlPedtive padty demands that ifI~beubJ ah.d
CLEes alike bear me cam at a Whole loop.

The Commission is not pre~entJy tonCe:rnaQ with how USWC te:Solvcs the pricing Jn1le. so kmg
as the C~;wy ebuSes da.ta CI.£Cs tho~ rolfe loop that the COmpany pr!$eatty ·imput~ to Its
own DSL services. To iasule uoDdiscrim.iDatoTY tresUnJenl Qf daUl. competitors. CLECs must be
charged the same costs USWC imputes to itsclffor the data pdl'tk1n of tbc loop. Not 0ZI1y is this a
staiDtary JleCPS!ityT but it is also IKlUJId poli.c.y. IiUSWC were permitted to impose tate!. for loop
sbaf~g &at uc~o~mcremeuta1 cost, tbcit C\lJIlPCl''Sstiaa for a'loop would coDltimm dc)u~

recovc:y. Ifdata CLECs wece nm=d ra pay an addmDmlJ CPSt for tbe data pcmioII ofme same
loop. USWC would receive awizsdfall and me COIISIUIICD would avezpay far tbelr servtcet. If.
hoWever. USWC impmes some DOl'lrzetO cost to The data portion of au: loop. t:bea the CLECs caJ1

also be c:harpd that ZlmQUDt for the: data portion.

CoDsisEent with the rcquir=cm sta=1 earUcr tbat Iiu sbarinl (if it is TIIquirBd iD a 1i:I1.UrD Ordcl")
mUSt be ptOYided. au the same tmm and coaditiona that USWC ~ppliea to itself. USWC IIIC1
mten:stec1 ILECS will addreaa lad resolve the prlclIl8 issue in the -terms alId COIlditiou-
discussi011$l'equhed ~y tbis Old~, VilWfll ill tlUs ligb;, Ule pricing issue ~ 1m a Sllaaawdal
.~D1" to orc1crmg liDe sflarms•

•• .
;t TELlUC sca:mts for 1'otal :EJc=11t LoJII RIm ID:r=IeaDlI Cost.

S
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1. Teehllical DilJicaIties
" ,

ne)lrilauy quc:stiDD. about, marJacory IiDe-sJIaring aat resolved to die Commtnianls. sadsfacdDll
at lbJa JOiDl is tbt teelmical issu~ will tbct xDSL equipadt of rbe dttA CLECs in tbiJ matter
deIfIde USWC·s aualc. voice servi~ Wbim they share the aame copper w!re7 USWC \\IUDS of
poteDtia1 dcgndatim while CDvad, ACI, ami NortbPoint bold tbat such degradation can be
awidcd. TM =tu1ical tria! ofche panil:&' eqWplDeOl will resolve that issue•.

%. 0peratl0Dal ProbIfms

1B lddllioa. wJJile Ole opemUoaaJ 19S11CS nked by tJ5WC. GTEJ MIC. aDd rht:llU~OAG do lIot
appcc~le. it does 'P1JelIl' ftW tbI ,pa:Iia wiD~ to spedd ItJIDe time 1DJCtht:r
..,._ 1lpGll tbc:s~ c:mtctrn:J. Accarrlf.1II1Y. Ihc COrtrmUsion will din:a: tile parties m work wkh
cm:h ether in good faith to re:lolve these issu= an CL carrie.r1ltD-carrler buis~ tt!pQl't: metr
resoladoM U pan at tha lIt='ms and coraditioul" propo$lll~lh~ pardes life b=Ulg l'eqafred 10,
deVelop duriDg the 45 day period. roUawlng lids Order. as 1I3ced in Ord&:riq Paragrapb 1below.

°IPEJ
1. US WEST c:ammmjr:auou. IDc. (USWC) IJll1 d.l::a CLJiCs idtm~tt:d in obtaining'Jmc

sbariDg se.rvi= ftcm USWC shall W13tk r.agethtt coUI:Ctive1y lIDd on acanier~
basis to develop the teml& and conditions UI1dI!r wbir.h USWC would provi* tiDe shaI1Dg
to .~.·:,A CL!C$ in th~ eve~ the Commission wefCl to Order it (USWC) tD do so. Tbe
parties sbal1 work with ndl adzeI an th.ls project in gcad !Itt'll m:1 sball be: guidtd by the
UDd.erstmdlng that th&s Cclrrgnjssiou bcliav&2 tba~ USWC should provicle Jme sharinJ to die
CLECI on the :lm1C tenDs mJd tODdirimlS (intludlng~~I Ilel servDI) tl1at
i~ provid~ to iUic1f. Anumg the aperaUODal ma- tor which t!s~ putles will deftIQ'p
tem2S and comJi1iems are: (i) respoasibi1itY for ceatrIl office~f (li) loop tesd!lg
IIU1 repair Ul'lDgemen1l,. (iii) notificatiOn of~ ind the LEe sharing the ~I IS
DCCC&Suy to euhance _vice eff1ciency acd~

3. USWC _lAY etal& C1.ECs inr=ested in abtalaiDg lim: sIuIMr; serm.-es from USWC
sbaJl~ IOgcthrs in g~od raith iJ1 a tccImical trial (or triil4, as may be :ea.soubly
~ for the PUIp08C ofconfiml~w~ (if any> of the bJterester;!'''' CLECt'
eqllipmem daes not interfere with USWC'a voice glade DetwDr~. ~ ffial(s) .sIWl
iDDlude an actI1al hoct tqJ 10 USWCs ~ecQJQUl\.llli~ fACjljdes.

3. tISWC IIUC1 tile affecter1 CLEC$1baU camcludc their t=bdt&:aL trials pc: Ordctil!g
Paragraph :1 Bml tbdr~ of terms lad COIKlitions per Oniarinl Paag:r'IIJIh. 1 ami
mbmit a written report to the; Commialon withiD 45 dayl of Ibis Order.

6
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.'.
4. The Bxec:utivc Secretuy s!IaU haVe authority m!dIeduJe th~~ as soon Q$ praet1cib1e

tbomIfter.

s. 'Ib&~ $b4iI become efftdive imi:ncdiatcl~.

BY ORDER OF THE COMMISSION

f1IaJ..c.tJ~ /tH
Burl W. Haar
f.1="tlwS~

(S SA L)

Thk do,.... c;m be made~ab1e fa .a-.uva bma1I (i.e.• large prim or ndiD rape) by
caning (ISS1) 2.9'1-4596 (vaU:e). (651) 291-1200 (ITY). or 1-8QO.Q7-3S2.9 CITY rdq.lcniI:c).

7
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COIICUl'liIIe OphdOll by Chait Edward Gane;r

I support !he Colmnission's Ii2Ie sharing decisioQ.. AJdlOl.Jgh 1hacl aJO AlQllher 01 teebniea
'

aDd
eng_dl&! issues 1Wneed to &e~" there is DO question that - sbaring is
mcbl1ically feasible. The dispum is wlJet1Jet tbase tecbnieal aM tzlgftw:rinl D.mes are lL1l big,
eompIicar.ed amllal&l2lY tel resolve as US Well: believes. ot mutlI. simplr; :md qu#k to ax...
the _ a..scs 1I'g116. HopdWly. Ibc tn:hDir;d conferela ordered by the CcJmmiBsicm will
resolve this diJputI:. Unfi:Jmmatcly, tbcrc 8I!l a namber atother issues tballbc: fet:!uric:al
~ is nnfibly 10 n$)Lve but wJUcA DIed to be addressed~ tile Commission bdorc
line shariaI CIIl occur dIraU&bOm _ State of MincsatL TD 1bat cud. and after refleating
upoI die au tile line sJIarin£ mareriaJs I tead and heam at the bcarllJg. J CODClude duu tbe
Oumni'liDli. should do dlree adrJidnAal thiDp to proiDatc Jiae _mg.

Yd.~ CoawiMioa shmlld make a mare forceful statem.t in 51JPPon at liu-tharUIl.
While 1am c:omfortIbJe wim tbc statcmaQl1he Cnmmimcm. scDled an. aMrOIJIer ..emcnt
net!ds to be made. WInm the issur: CODI89 back belln die Commission ft &I1Du1d include a
poUey ateemrm indiea=! _ it is !A lhe ptlbIic'l~ to promote con&U1'Der' cboices of
providers. price ofrezbIp lid typCl of !nib apClC:d atIlwu:ed te1«ommtJuicatlon services. LiDe
sbariag is a tedmic:aJly feasible way of deployiug IUCh services. DC opposidolL CO 1i2
marina is e:aatrary to the public~l~ ic hillders diedep~ ofhilh apeal)
advaw;edte1~ semc=s by competitiVe carris•. That beiDc die cue. an~
&hall DDt use their eaatrGl of We loop in a dUaimiIJatmy \VI.Y D1' to~ 4eUimem of ocher
actual aDd pctcJ1t1al providers ofhigh speed.~r.el~lmDuDiMltjOIl services. .

, .
Wbila. Cnmmisr.ioDts order limias its a1IeItioIl to jUst USWC. the CommiasiOlt oQglu 10

. maJ= c1=r dial: tbc policy of liac~ ahouId nor be limited to just~ Ilbdt Ute Jarpst.
incwDbem:~ company. 1bis np up the second tbfQS dle CommismoD slIQuld do
\Vlten UIi3 isSue comes bact up before it= tbeCo~ shoulcl open up arule making
~ Tbere are twa reasons why a mJemaJrin, is Deeded.. Fat. 1M Commissicn needs to
mate me tbe CommisIioIl's lie sba1iBg polk;y can be appIic:d to a11 n..ECs, J1O~ jgJt USWC.
Secoad, and perbaps mor.e impo1UlKly. du:re are impor1ant pddDg @d. cost impUcadaD! to
liJIto llbatiog t!W ac:al to be sorted. out. It may be compcLUivdy III:U1lI1 to require USWC aDd

I otherJI PCf to~ Iizzc sbadDg to Ibc CLEC$ OD. lbc SiDDC b:m13 ami condidOIll
(iBl\llliDi prJciDr. FGCC;IIC&, atId :si:r'9ica) that it provides to itir:lf" but being competitfvely
DCutta1 may DOt be tbt only public poliq issue thac Qeeds 'to be COJISidr=c1. '1'ba'c arc
uniwnal xrvice IIDd faDdlq iuDes t1Iat shm1ld 1:Ia ccmsiclered 100. Thaa. it mayor may nm be
ilnbe public interest to allow teJecorm:QQllt~tiDn service proWden UJ dmdr: among tb.c:mW.V81

wJw: Ihe incremental value of dte higb $peecl spc=:rum is. Similarly. iI may or may not be ill
!he plbtic interest for die voice 5l*ttUm to subsidize the arguably more t:DmJ!U!I'ciany valuable
high SI*d, digital services. A rule making p1Qce$s wo\lld 80n out d=lc isavcs and allow the
~D to bcl1ance the competing interests _ policies.

1
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While die Commissm p11tJU8S tlIb ru1ematilll proa:ss. 11m Commisskm $bouJd bandIe CLBC
tiDe sbIuiDa complaiDts on acasc-by-cac bub as they IIdac dincdy fnm imeraonnecnvu
apam::D1I. Liar:1biIring is Iac:od wi1b busiAeU amddera&iom for boIh ILECs aad CLBCs.
Sudl bwdDal decisiaDB stan with tbe tJJ* ofRlaCio1lsbips aDd macanl:atl CLSCs aad
JLECs make with each other &1 wdI M the typo of ledmJoJies aud equipcacut tba;y me, tmd
of...prqvided. to whom ttl.,. offer 01_ eervIeeI. ad Pl'idDB aI1'IIIIfmCIIII for 1110se
lemces. As a rewa 1be Une sharing diIputa wW lieUIdqua to -' set af ILEC ad CLEC
II1Ya1ved. TIu:rc:fart:. IDd far ttl&: timI: bI:iJII. tile O""itsMlllaDJd IddreslliDa abiritJg
disputa 011. a~oQSt: buia as they Idle aut bdl:durnlCCtion alfMa1f'nts. In doiBB sa, the
Commislion DOSbt to make ck:ar that ahr an Um:stigadm ofa formal campJ. it_
CommwalO1J ftlJ&l·tb.c .. ILBC is 11Qt fultiDiDg • oblilatioa UDder 81~
agreemeftC aar:t b1ndcria& the depIayu:lcm D1' lUsh I"ced IdVaIIIctd rclec»wuOImIicatima aerviCf'.fl1

tile CommiBSiml will dcc:m Illdl IlJ!C Ktiou rioIriUD ofOunmilllion Otd&::r md )Cmncsota
law ami mlBer to the c:xtcDt .pplicablc stBtutmy lIDd<UiJ4H!dt:tvc;pmaldea.


